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	Choosing an Elder Law Attorney

	Lawyers are not just for people who have legal problems.  They’re for people who want to plan ahead to avoid legal problems, and ensure that their wishes are respected should they ever become incapacitated.

If you have not already discussed legal matters with your older relatives, now might be a good time.  Assure them that you want to support their wishes and help them get their legal matters in order  

If your older relative needs to consult with an attorney, consider one who specializes in elder law.  



	What is an elder law attorney?
	Elder law attorneys focus on the legal needs of older adults.  For example, they handle general estate planning issues and counsel clients about planning for incapacity. They draw up documents such as wills, powers of attorney, and designation of guardian in advance of need.  



	Do we need an attorney?
	Legal assistance can be expensive, and attorneys who have specialized in a certain practice area may have higher rates.  But it may be worth paying a higher hourly rate if the attorney is experienced and able to perform a service efficiently and well.  For example, an attorney who has worked on a number of guardianships can usually get the work done quicker and more accurately than an attorney who is new to the process.  

Before searching for an elder law attorney, first make sure that your issue is truly legal in nature.  Do you need to know how to qualify for Medicaid long-term care?  A benefits counselor with the area agency on aging (1-800-252-9240) can provide you general information.  Do you need to know how to designate someone else to make health care decisions if you’re not able to make decisions for yourself?  Again, a benefits counselor can inform you of your options.  Do you need to set up a trust, or draw up other legal documents?  If so, you need an attorney.



	How can I find an attorney with experience in elder law? 
	If you do have a legal issue, the area agency on aging’s benefits counselor may be able to refer you to elder law specialists in your area.  

If you’re age 60 or over and have a question regarding elder law, you can call the Legal Hotline for Texans at (800) 622-2520.  Attorneys who are experts in elder care- issues staff the Hotline.   If your income is limited, you may want to see if you qualify for legal assistance through your local legal services organization.  
You can also go online and search for attorneys in your area through the National Academy of Elder Law Attorneys at www.naela.com. NAELA is a non-profit association that assists lawyers, bar associations, and others who work with older clients and their families.  

Also ask friends and relatives for referrals. Attorneys who specialize in other areas may also recommend elder law issues attorneys.



	Ask LOTS of questions 
	You don't want to end up in the office of an attorney who can't help you. Gather plenty of information over the phone before scheduling an appointment.  You may want to ask the following questions:

· How long has the attorney been in practice? 

· Does his/her practice emphasize a particular area of law? 

· How long has he/she been in this field?  

· Approximately what percentage of his/her practice is devoted to elder law? 

· Is there a fee for the first consultation and, if so, how much is it?      

· Given the nature of your problem, what information should you bring with you to the initial consultation? 

The answers to your questions will help determine whether that particular attorney has qualifications important to you for a successful attorney/client relationship. 



	The first meeting with the attorney – ask MORE questions  
	When you have found an attorney who seems to be qualified and is affordable, schedule a meeting. During the initial consultation, be prepared to discuss your issue(s), and bring any supporting records or documents with you.

After you have explained your situation, ask: 

· What will it take to resolve it? 

· Are there any alternative courses of action? 

· What are the advantages and disadvantages of each course of action? 

· How many attorneys are in the office? 

· Who will handle your case? 

· Has that attorney handled matters of this kind in the past? 

· If a trial may be involved, does he/she do trial work? If not, who does the trial work? If so, how many trials has he/she handled? 

· Is that attorney a member of the local bar association, its health advocacy committee, or trust and estates committee? 

· Is that attorney a member of the National Academy of Elder Law Attorneys? 

· How are fees computed? 

· What is his/her estimate of the cost to resolve your problem and how long will it take? 



	Make it a working partnership 
	A positive and open relationship benefits everyone. The key to getting it is communication. Trust your instincts about the fit between you, your relative, and the attorney.  From your first phone call to the office, to the first meeting with the attorney, notice how your older relative and you are treated, and how the attorney and staff respond to questions and concerns.   

DO NOT HIRE THAT ATTORNEY IF:

· Your concerns are brushed off, or if the attorney and staff are too impatient to explain their answers;  

· You are told that you are asking too many questions, or that your questions are too complicated to answer, or

· If you simply do not feel relaxed with the attorney. 



	Where can I start?
	Call the Area Agency on Aging at 2-1-1 or 1-800-252-9240 

To find an elder law attorney in your area, go online to http://www.naela.org/Applications/ConsumerDirectory/index.cfm 
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