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	Legal and Estate Planning:  

Power of Attorney, Medical Power of Attorney, 

Advance Directives (“Living Will,” DNR)

	Sooner or later family members have to talk about legal issues including wills and end of life issues and how to pay for long term care. Talking about these issues before there is a need and before a crisis will lead to more effective decisions.  Less that 50% of Americans have written wills. 80% of people surveyed do not want to be kept alive on machines. 

The information in this education program is provided as a guide. Consult attorneys and financial planners for professional advice. 



	What are “Advance Directives”?
	Advance Directives are legal documents that allow the care receiver, known as the "principal," to appoint someone, as the 'agent' to carry out medical and other decisions in the event that the care receiver is no longer able to do so, as determined by the attending physician.  Advance directives and living wills do not have to be complicated legal documents. 

Any advanced directive can be revoked at the request of the person at any time.



	What is a “Power of Attorney”?
	Power of Attorney is a legal written document in which one person (the “principal”) appoints another person (“agent” or “attorney-in-fact”) to make decisions when the principal is no longer able to give informed consent to medical treatment or to enter into contracts or business transactions. A principal who is a competent adult must sign the Power of Attorney.



	
	Durable Power of Attorney is an important estate-planning tool used to avoid guardianship of a person’s estate.  It must be acknowledged before a notary public.  A durable power of attorney:  

· Authorizes the appointed agent to make any financial decisions that the principal could make if he or she were able to do so.   

· Does not terminate even if the principal is incompetent.

· Makes binding the acts taken by the agent on the principal’s behalf. 


	
	Medical Power of Attorney 

· Allows a designed person, or “agent”, to make decisions about health care only after the attending physician certifies in writing that the care receiver or 'principal' is no longer able to make health care decisions alone. 

· Generally more useful than a living will but may not be a good choice if someone lacks another person to make these decisions.  

· Must be in writing and signed in the presence of at least two witnesses over the age of 18. 

· Witness cannot be related to the principal by blood or marriage or attending physicians or workers at a health care or long-term facility.  Other restrictions also apply.  


	What is a “Living Will”?
	The official title of a Living Will is “Directive to Physicians and Family or Surrogates”.  This document:

· Tells the physician what kind of care an individual wants if he or she becomes unable to make medical decisions. 

· Describes the kind of treatment the patient authorizes. 

· Describes what kind of care for an illness unlikely to recover from or are permanently unconscious. 

· Usually tells the physician certain kinds of treatment an individual does not want. 

· Usually used when no other family member can be appointed to make health care decisions. 



	
	Out of Hospital Do Not Resuscitate (DNR):

· Type of advance directive that comes into effect when someone is terminally ill (generally means less than six months to live). 

· Describes the kind of treatment in certain situations. 

· Does not let the person select someone to make decisions for them. See Medical Power of Attorney. 

· Means cardiopulmonary resuscitation (CPR) is not performed if an individual’s heart stops or s/he stops breathing. Unless given other instructions, hospital staff will try to help all patients whose heart has stopped or who have stopped breathing. 

· Can use a form or the individual can tell the doctor that s/he does not want to be resuscitated. 

· A DNR order becomes part of a medical chart. 

· Most patients who die in a hospital have had a DNR order written for them. 

· It is best to do this early, before someone is very sick and considered unable to make own decisions. 

· DNR must by signed by the patient, person designated by the medical power of attorney, or by a guardian or family member. 

· Must be witnessed and the physician must sign it stating that the patient is terminal. 

· Wearing a bracelet indicating that a DNR has been signed is recommended 



	How do I find what I need?
	· Contact your own attorney or locate an attorney specializing in elder law.

· Phone numbers

· Dial 2-1-1

· Legal Hotline for Older Texas (800) 622-2520

· Legal Aid of Northwest Texas (800) 933-4557

· Internet Resources

· Additional information about estate and legal planning www.familycaregiversonline.com.  Do a site search entering the words Power of Attorney.

· To find an attorney by geographic area go to

· www.martindale.com and click ‘Lawyer Locator’ or

· www.familycaregiversonline.net and do a site search

· For downloadable copies of Texas Power of Attorney and advance directive forms:

· http://www.familycaregiversonline.com/legal-medical.html
· http://www.dads.state.tx.us/news_info/publications/handbooks/index.html 

	This fact sheet is intended to provide general information only and should not be considered as legal advice.
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